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REMARKS 

The present remarks are responsive to the Official 
Action mailed July 6, 2 005, the shortened statutory period for 
response expiring on October 6, 2005. In view of the following 
amendments and remarks, reconsideration of the Examiner's 
rejections and Notice of Allowance of all pending claims is 
respectfully requested. 

Prior to this amendment, claims 1-44 were pending. As 
noted by the Examiner, Applicants made a provisional election to 
prosecute the species of FIGS. 8-9D (claims 31-41) in a 
telephone interview conducted on June 29, 2005, as a supplement 
to Applicants' election of the Group I claims, claims 1-27 and 
31-41, in Applicants' April 21, 2005, Response to Restriction 
Requirement . As a result, claims 31-41 were considered by the 
Examiner in the outstanding Official Action. In light of the 
restriction, claims 1-30 and 42-44 have been cancelled by way of 
this amendment, leaving claims 31-41 pending. Applicants 
acknowledge with appreciation the Examiner's indication in the 
Detailed Action that claims 39-41 are allowed. 

Claims 31-38 were rejected under 35 U.S.C. § 102(b) as 
being anticipated by U.S. Patent No. 6,261,257 issued Uf lacker 
et al. ("Uf lacker" ) . In the Examiner's view, Uf lacker discloses 
a dialysis graft system which includes a port casing, a graft, 
and a self -sealing insert. The Examiner further contends that 
the graft is adapted to be anastomosed to any vessel in either 
an end-to-end or end-to-side configuration, since the graft is 
tubular and blood vessels are tubular. Finally, the Examiner 
contends that the insert may be made from silicone and the port 
may be adapted to be penetrated by a needle. 

Notwithstanding the Examiner's contentions, and the 
ensuing § 102(b) rejection, it appears that the Examiner has 
failed to make a prima facie case of anticipation as to claim 31 
and the claims that depend therefrom. Claim 31 features a port 
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casing having a graft with first and second ends extending 
therethrough and a channel extending from within the graft to an 
exterior surface of the port casing, among other features. The 
Uflacker reference fails to teach a channel extending from 
within the graft to an exterior surface of the port casing. As 
shown in FIG. 3 of the Uflacker reference, a graft 10 0 may 
extend through the port chamber 16. In the areas below the 
septum 20, the graft is completely intact and tubular. It 
appears in this regard that the graft itself must be punctured 
at each needle insertion. 

In accordance with certain aspects of the present 
invention, and particularly those aspects claimed in claim 31, 
the graft may include a channel extending from within the graft 
to an exterior surface of the port casing. Such a graft is 
shown in FIG. 4 and described in the accompanying text of the 
present invention. As clearly shown and discussed, branch 
portion 13 of graft 12 may extend into the port casing such that 
it forms a "chimney" filled with self -sealing membrane 28. This 
"chimney" is claimed in claim 31 and is simply not taught by 
Uflacker. 

"A claim is anticipated only if each and every element 
as set forth in the claim is found, either expressly or 
inherently described, in a single prior art reference." 
Verdegaal Bros. v. Union Oil Company of California, 814 F.2d 
628, 631, 2 U.S.P.Q. 2d 1051, 1053 (Fed. Cir. 1987), see also 
MPEP § 2131 (8*'*' ed. May 2004) . 

As shown most clearly in FIG. 3 of Uflacker, the graft 
100 of Uflacker extends straight through chamber 16 such that it 
only has first and second ends. Even below the area of septum 
20, the graft 100 is continuous. For at least this reason, 
claim 31, which requires "a port casing having graft with first 
and second ends extending therethrough and a channel extending 
from within said graft to an exterior surface of said port 
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casing," is deemed allowable over the Uf lacker reference. 
Claims 32-35 are also deemed allowable by virtue of the 
allowability of claim 31. Notwithstanding, it is believed that 
claims 32-35 also include additional patentable subject matter. 

As previously stated, claim 36 was also rejected under 
35 U.S.C. § 102(b) in view of Uf lacker. Claim 36 features "a 
port casing having a first channel extending therethrough and a 
second channel extending from said first channel to an exterior 
surface of said port casing." Claim 36 also features "a graft 
having a first end and a second end, said graft disposed within 
said first channel of said port casing such that said first end 
and said second end are exterior to said port casing." As 
amended, claim 3 6 now requires that the graft have "a third end 
disposed within said second channel" where "said third end of 
said graft is between said self -sealing insert and said port 
casing." Like claim 31, claim 36 now requires that the graft 
include a third branch. This third branch is not taught by 
Uf lacker and claim 36 therefore deemed allowable over the 
Uf lacker reference. Claims 37 and 38 ultimately depend from 
claim 3 6 and are also deemed allowable by virtue of the 
allowability of claim 36. Notwithstanding, it is believed that 
claims 37 and 38 also include additional patentable subject 
matter. 

Claim 3 6 has also been amended to specify that the 
graft may be anastomosed to a blood- carrying vessel, rather than 
an artery. This feature is taught throughout the specification 
and adds no new matter. 

Claims 45-55 have been added to the present 
application to more specifically claim certain aspects of the 
present invention. Claims 45-55 have been drafted with an 
appreciation of the cited prior art, and are expected to be 
allowable. No new matter has been added by way of claims 45-55. 
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Applicants note that a substitute specification has 
been provided by way of the present amendment. The substitute 
specification Is provided to correctly renumber the paragraphs 
of the specification for clarity purposes. No new matter has 
been added. Both a marked-up and clean version of the 
substitute specification have been provided. 

As it is believed that all of the rejections set forth 
in the Official Action have been fully met, favorable 
reconsideration and allowance are earnestly solicited. 

If, however, for any reason the Examiner does not 
believe that such action can be taken at this time, it is 
respectfully requested that she telephone Applicants' attorney 
at (908) 654-5000 in order to overcome any additional objections 
which she might have. 

If there are any additional charges in connection with 
this requested amendment, the Examiner Is authorized to charge 
Deposit Account No. 12-1095 therefor. 



Dated: September 22, 2005 



Respectfully submitted. 



By 




Scott E. Charney 
Registration No.: 51,548 
LERNER, DAVID, LITTENBERG, 
KRUMHOLZ & MENTLIK, LLP 
60 0 South Avenue West 
Westfleld, New Jersey 07090 
(908) 654-5000 
Attorney for Applicants 
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